
COMING OUT OF LOCKDOWN 
- AN EMPLOYER’S ROADMAP 



Employment 

On 3 May 2020, the Government published its 
roadmap for the phased reopening of society 
and business1. As part of this plan, it is envisaged 
that a return to the workplace will be permitted 
through the application of a risk-based approach 
commencing from 18 May until 10 August 2020. 
As part of this process, each employer will need 
to carefully consider:

(i)	 Implementing	specific	measures	to	ensure	a		
safe	return	to	work	for	all	staff.	

(ii) Restructuring and cost cutting options when   
adapting to changes in the operation of its   
business. 

1Accessed by clicking here.

1. Health & Safety Obligations

Prior to developing its response, it 
is important that employers remind 
themselves of their obligations under the 
Health, Safety & Welfare at Work Act 2005 
and how these obligations translate during 
the current pandemic. These include 
providing: 

• a safe workplace. 

• safe equipment. 

• safe system of work. 

• facilities and arrangements for the 
welfare of his or her employees at work. 

• appropriate information, instruction, 
training and supervision. 

• protective equipment, where appropriate. 

Consequences of non-compliance  
may result in a range of sanctions from  
“on-the	spot”	fines	of	up	to	€1,000,	to	
criminal liability for a breach attributable 
to	officers	and	senior	management	of	the	
business. In addition, failure to comply may 
also lead to industrial relations issues, the 
possibility of civil claims from employees 
who contract COVID-19 and negative 
publicity for the employer

2. Ensuring compliance with the 
Return to Work Safely Protocol

On 9 May 2020, the Return to Work Safely 
Protocol, was published as a result of a 
collaborative	effort	by	the	Health	and	
Safety Authority (HSA), the Health Services 
Executive (HSE) and the Department of 
Health and the Department of Business, 
Enterprise and Innovation (DBSEI). 
The Protocol should be used by all 
employers to adapt their workplace 
procedures and practices to comply fully 
with the COVID-19 related public health 
protection measures. This includes: 

• developing and/or updating a business 
COVID-19 Response Plan.

• updating the occupational health and 
safety risk assessments and safety 
statement.

• establishing and issuing a pre-return 
to work form for workers to complete 
at least 3 days in advance of the 
return to work. This form should seek 
confirmation	that	the	worker,	to	the	best	
of their knowledge, has no symptoms 
of	COVID-19	and	also	confirm	that	the	
worker is not self-isolating or awaiting 
the results of a COVID-19 test.

• addressing the level(s) of risk associated 
with various workplaces and work 
activities in the COVID-19 business plans 
and OSH risk assessments. 
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The Return to Work Safety Protocol has 
been described as a living document and 
as such, employers will need to continue 
to	engage	with	staff	in	terms	of	developing	
further supports as the situation develops.

3. Updating Policies & Procedures

In advance of returning to work, employers 
should review and update their employee 
handbook and, in particular, sick leave 
and health & safety policies. We would 
advise employers to consider updating 
their grievance, disciplinary and protected 
disclosures policy in light of any ancillary 
issues which may arise as a result of 
COVID-19.

In doing so, employers should clearly 
communicate	any	changes	with	their	staff.

4. Maintaining Employee Morale

Employers should put in place support for 
workers	who	may	be	suffering	from	anxiety	
or stress. This includes employees returning 
to work, in addition, to those working from 
home.

Employers should ensure workers are made 
aware of and have access to any business 
provided Employee Assistance Programmes 
or Occupational Health service.

See our article here for information on a 
number of key measures to help employers 
manage	disruption	while	maintaining	staff	
morale.

5. Keeping up to date 

This is an evolving situation. As such, 
employers	will	need	to	adopt	a	flexible	and	
dynamic approach to prevent the spread 
of COVID-19 in the workplace. Employers 
should ensure all policies and measures 
are reviewed and updated on a consistent 
basis to take account of any further changes 
within the workplace or feedback received 
from	staff.	

6. Communication

This is an unprecedent situation. As such, the 
need to ensure continuous communication 
with employees and key stakeholders in the 
business cannot be emphasised enough. 
As the needs and risks for each employee 
will	vary,	businesses	must	encourage	staff	
engagement prior to and upon their return 
to work. 

As reported in the Government’s Roadmap, 
it is projected that Ireland’s GDP will fall 
by	10.5%	in	2020	resulting	in	a	deficit	of	at	
least	7.5%	of	GDP	and	a	further	large	deficit	
in 2021. Furthermore, unemployment is 
expected to reach a peak of 22% in the 
second quarter before falling gradually. 

Cost Containment Measures

Indeed, workplaces are being forced to 
contain	costs	and	manage	the	significant	
financial	impacts	of	the	pandemic.	This	
includes considering the following 
measures:

• Requesting employees to take annual or 
long service leave;

• Taking career breaks;

•	 Arranging	for	staff	to	avail	of	any	other	
statutory leave where applicable eg 
maternity, paternity, parental or parents 
leave;

• Obtaining agreement with employees 
that they temporarily agree to work 
reduced hours or days;

• Voluntary pay cuts/bonus reductions or 
deferrals;

• Potentially considering terminating 
employment of employees on probation 
or with less than 12 months service by 
way of redundancy; or

• Secondment arrangements. 

For further information on introducing cost-
containment measures in light of COVID-19, 
please see our article, available here. 

Restructuring and Redundancies

Many businesses will have no choice 
but to proceed with redundancies. In the 
circumstances, employers will need to 
consider the following issues:

•	 Cash	flow	challenges	in	making	
redundancy and termination payments;

• How to avoid the loss of employee talent 
and	investment	in	key	members	of	staff.

In any given case employers will be required 
to provide a valid business rationale for 
the proposed redundancy, share details 
of any objective selection criteria (where 
applicable) and consult with the employee 
on any alternative proposals to making the 
role, and in turn the person redundant. The 
employer must give at least 2 weeks’ written 
notice of the redundancy. 

Restructuring 
the operation 
of the business
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If it is anticipated that the redundancies 
are captured by the collective redundancy 
legislation, employers must comply with 
the Protection of Employment Act 1977. 
Collective redundancies arise where, during 
any period of 30 consecutive days, the 
employees being made redundant are:

• 5 employees where 21-49 are employed

• 10 employees where 50-99 are employed

• 10% of the employees where 100-299 are 
employed

• 30 employees where 300 or more are 
employed 

In such a situation, the employer must 
enter into a consultation process with the 
employee representatives with a view to 
reaching an agreement. These consultations 
must take place at the earliest opportunity, 
but in any case, at least 30 days before 
notice of redundancy is provided. During 
the consultation process, employers must 
consider whether there are any alternatives 
to the redundancies.

Employers are obliged to provide the 
following written information to employee 
representatives as part of a collective 
redundancy process:

• the reasons for the redundancy;
	 ➢the	number	and	descriptions	of	the	

employees	affected;

• the number and descriptions of 
employees normally employed;

• the period in which the redundancies  
will happen;

• the criteria for selection of employees  
for redundancy; and

• the method of calculating any 
redundancy payment.

The employer must also inform the Minister 
for	Employment	Affairs	and	Social	Protection	
in writing of the proposed redundancies 
at least 30 days before the occurrence of 
the	first	redundancy.	Failure	to	comply	with	
these issues could result in considerable 
fines	and/or	imprisonment.

Employers should consider their real estate 
requirements over the short to medium 
term. Over the coming months, depending 
on the work environment, additional space 
may be needed to comply with social 
distancing rules. However, in the medium 
term, less work space may be required as 
greater emphasis is placed on employees 
working from home. If employers are 
seeking to reduce the costs of their real 
estate, the following is worth considering:

• Seeking a rent reduction from the 
landlord for the period of the Covid-19 
crisis. Landlords may seek concessions 
for a rent reduction, such as extending 
the term of the lease, and these will need 
to be carefully negotiated. 

• Exercising any break options that 
were agreed with the landlord. Break 
options are strictly construed so careful 
consideration is required before issuing a 
break to ensure it is validly exercised.   

• Noting the rent review dates in the lease 
and possibly availing of rent reductions if 
the ‘open market rents’ reduce over the 
coming months.

• Consider assigning or sub-letting part 
of the premises to a third party with the 
consent of the landlord.

Property
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Bláthnaid Evans
Head of Employment and Corporate Immigration 
Tel: +353 1 632 3113
Email: bevans@leman.ie 

Sheila Spokes 
Employment Solicitor
Tel: +353 1 237 3080 
Email: sspokes@leman.ie 

Andrew Nagle
Partner, 
Real Estate 
Tel: +353 1 639 3000
Email: anagle@leman.ie 

Sarah Keenan
Senior Associate,  
Real Estate 
Tel: +353 1 232 1077
Email: skeenan@leman.ie 

Bláthnaid is Head of our Employment 
Practice and has extensive experience in all 
areas of employment law, having trained in 
one of the leading trade union/employee 
firms	and	subsequently	working	in	a	top	5	
law	firm.

Bláthnaid advises on all contentious and 
non-contentious issues, with substantial 
experience in advising clients before all 
employment law forums including the 
WRC, Labour Court and High Court for 
employment-related injunctions.

Bláthnaid’s practice includes advising 
and preparing all employment-related 
documentation,	such	as	contracts,	offer	
letters, handbooks, and employment 
permits. She regularly advises on all 
aspects of commercial related transactions, 
with particular experience in advising 

on TUPE Regulations and outsourcing 
arrangements. She also has extensive 
experience on advising employers on 
employment-related disputes which 
include, grievances, investigations, 
disciplinary matters, harassment and sexual 
harassment complaints, performance 
issues and protected disclosure related 
issues. Bláthnaid also provides advisory 
work on health and safety matters and 
would regularly advise clients on workplace 
inspections.

Specialist Expertise:
• Advisory
• Commercial
• Contentious
• Health & Safety
• Audit & Compliance
• Data Protection & Cyber Risk
• Corporate Immigration

Sheila is a solicitor with our Employment 
team. Prior to joining Leman Solicitors, Sheila 
trained	with	a	leading	Irish	law	firm,	and	
qualified	into	the	education/employment	
law department. As a result, Sheila has 
particular experience advising public, 
statutory and quasi-judicial bodies on a wide 
range of contentious and non-contentious 
employment law issues. 

In particular, Sheila has experience in 
advising employers on internal HR disputes, 
data protection, disciplinary/grievance 
matters and regulatory/legislative 
compliance. She has advised on a variety of 
claims to the WRC/Labour Court, including 
claims under the Unfair Dismissals Act, 
Employment Equality Acts, Organisation 
of Working Time Act, Protection of Fixed 
Term Workers Act, Payment of Wages Act, 
Minimum Notice and Terms of Employment 

Act. She has also advised in relation to 
several judicial review proceedings arising 
in the education sector and appeals to the 
Department of Education under Section 29 
of the Education Act 1998. 

In relation to non-contentious matters, 
Sheila regularly drafts contracts of 
employment, employment law policies 
and/or handbooks, as well as advising on 
data protection policies, child safeguarding 
statements and advising on employment 
law issues arising from the implementation 
of new legislation.

Specialist Expertise:
• Advisory
• Commercial
• Contentious
• Children’s Rights 
• Data Protection 
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Leman Solicitors represents Irish businesses on a range
of commercial matters, both domestically and internationally. 

To find out more contact Leman Solicitors 
on +353 1 639 3000 or visit www.leman.ie 

Leman Solicitors, 8-34 Percy Place, Dublin 4. 
Tel: +353 1 639 3000 or visit www.leman.ie




